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Sex Trafficking in Virginia

Executive Summary

During the Regular Session of the 2018 General Assembly, the House Courts of Justice
Committee referred House Bills 962 (expungement of prostitution convictions) and 984
(prostitution by minors) for study by the Crime Commission.! The Executive Committee
of the Crime Commission requested that staff conduct a broad review of commercial sex
trafficking in Virginia. Staff performed the following activities in order to accomplish this
directive:
o Reviewed existing Virginia and federal law;
e Examined relevant literature and reports;
e Requested and analyzed arrest, charge, and conviction data from a variety of
sources;
e Conducted an informal survey of directors of Court Service Unit directors;
Attended various conferences and trainings; and,
e Consulted with practitioners, subject-matter experts, advocates, and victims.

For purposes of this study, staff used the definitions relating to commercial sex trafficking
contained in the federal Victims of Trafficking and Violence Protection Act of 2000.2 Sex
trafficking is defined as “the recruitment, harboring, transportation, provision, obtaining,
patronizing, or soliciting of a person for the purpose of a commercial sex act.”3 A
commercial sex act is “any sex act on account of which anything of value is given to or
received by any person.”* Commercial sex trafficking does not involve consenting victims
or consensual sexual acts.

The commercial sex industry involves the following key components: trafficked persons
(victims, traffickers, and sex buyers. There is no one single profile of a victim, trafficker,
or sex buyer in the commercial sex industry. While victims come from varying
backgrounds and span all demographics, certain circumstances and conditions can make
an individual more at risk for exploitation by a trafficker.

In conducting a broad review of commercial sex trafficking in Virginia, staff found that:

e Efforts are being made to address commercial sex trafficking;

e Commercial sex trafficking is a serious problem, but the full scope of the problem
is difficult to determine;
Data on the extent of commercial sex trafficking is not readily available;

e Commercial sex is a lucrative industry;
Commercial sex trafficking intersects with numerous other problems facing
Virginia;

e The traditional criminal justice response to commercial sex trafficking is not
apprehending traffickers or serving the needs of victims;

e Identifying victims of commercial sex trafficking is difficult and measures must be
implemented to enhance such identifications;

e Resources for victims of commercial sex trafficking are limited;
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e Confusion exists in regard to the role and duties of local social services
departments when a child is identified as a victim of sex trafficking;

e Measures have not consistently been taken to address the demand side of the
commercial sex industry;

e Few juveniles are charged with or adjudicated delinquent of prostitution; and,

e Combating commercial sex trafficking requires a proactive, collaborative, and
multi-disciplinary approach.

Crime Commission members reviewed study findings at the October meeting and
unanimously endorsed all eleven recommendations from staff at the December meeting.
Crime Commission members were also presented with three policy decision options. No
motions were made on Policy Decision Options 1 or 3. Policy Decision Option 2 was
defeated by a majority vote of the Commission.

Recommendation 1: Amend Virginia Code §§ 63.2-1506, 63.2-1508, and 63.2-1517
to:
i.  clarify that sex traffickers do not need to be a victim’s parent or other
caretaker in order to initiate Department of Social Services (DSS) involvement;
ii. allow DSS to take emergency custody of children who are victims of sex
trafficking;
iili.  require DSS to conduct a family assessment when a juvenile sex trafficking
victim is identified; and,
iv.  clarify the jurisdiction of local DSS agencies.

A new sex trafficking assessment to be conducted by local social services departments
was enacted as a result of this recommendation (Va. Code § 1506.1).

Recommendation 2: Amend Virginia Code § 18.2-357.1 to authorize charging sex
traffickers for each individual act of commercial sex trafficking,

Recommendation 3: Amend Virginia Code §§ 18.2-348 and 18.2-349 to increase
penalties for aiding in prostitution or using a vehicle to promote prostitution when the
victim is a minor. Additionally, amend Virginia Code §§ 9.1-902, 17.1-805, 18.2-46.1,
18.2-513, 19.2-215.1, and 19.2-392.02 to provide consistency amongst felony
commercial sex trafficking offenses in the sex offender registration, violent felony
offense definition, gang offenses, racketeering offenses, multi-jurisdictional grand
jury, and barrier crimes statutes.

Recommendation 4: Amend Virginia Code §§ 18.2-346, 18.2-348, and 18.2-356 to
prohibit manual stimulation of another’s genitals (e.g., acts of prostitution involving
sexual touching but not penetration).

Recommendation 5: Enact Virginia Code § 9.1-116.5 to create a statewide Sex
Trafficking Response Coordinator position at the Virginia Department of Criminal
Justice Services (DC]S) with statutorily defined duties and responsibilities.

Recommendation 6: Amend Virginia Code § 19.2-368.3 to require the Criminal
Injuries Compensation Fund (Virginia Victims Fund) to develop policies for the



74 — SEX TRAFFICKING IN VIRGINIA

investigation and consideration of claims by sex trafficking victims for reimbursement
of medical care and other expenses. This recommendation was addressed by sending
a letter request.

Recommendation 7: Enact Virginia Code §§ 9.1-116.4, 16.1-69.48:6 and 17.1-275.13
to create a Virginia Prevention of Sex Trafficking Fund administered by DC]S to
promote training, education, and awareness related to sex trafficking.

Recommendation 8: Amend Virginia Code § 18.2-67.9 to allow certain juvenile sex
trafficking victims and witnesses to testify via two-way closed-circuit television under
existing rules.

Recommendation 9: Request that DC]S Committee on Training establish compulsory
minimum entry-level, in-service, and advanced training standards for law
enforcement officers on the awareness and identification of sex trafficking.

Recommendation 10: Request that DCJS continue to allocate a portion of the Victims
of Crime Act (VOCA) funding for treatment and services for victims of sex trafficking.

Recommendation 11: Direct Crime Commission staff to continue work on this study
for an additional year to consult with stakeholders, examine further areas of concern,
and identify potential solutions.

Policy Decision Option 1: Endorse House Bill 984 (Del. David E. Yancey) to amend
Virginia Code § 18.2-346 to allow a petition for a child in need of services to be
substituted for a delinquency petition for a minor arrested for prostitution, if the
minor is willing to participate in specialized services for those engaged in commercial
sexual conduct.

Policy Decision Option 2: Endorse House Bill 962 (Del. David E. Yancey) to amend
Virginia Code § 19.2-392.2 to allow a person to petition for expungement of
convictions for prostitution when the person was induced to engage in prostitution
through the use of force, intimidation, or deception by another.

Policy Decision Option 3: Amend Virginia Code §§ 19.2-305.1 and 19.2-368.15 to
require mandatory restitution for juvenile victims of sex trafficking.

Numerous bills were introduced during the Regular Session of the 2019 General
Assembly in relation to Recommendations 1, 2, 3, 4, 5, 7, and 8, which were acted upon as
follows:
e Senate Bill 1661 (Sen. Mark ]. Peake) and House Bill 2597 (Del. Charniele L.
Herring) were enacted for Recommendation 1.5
e Senate Bill 1603 (Sen. Mark D. Obenshain), which addressed Recommendations
2, 3,4, 7, and 8, was left in the Senate Committee on Finance.6
e House Bill 2586 (Del. Robert B. Bell) was enacted for Recommendations 2 and 3.7
e Senate Bill 1669 (Sen. Jill Holtzman Vogel) and House Bill 2576 (Del. Paul E.
Krizek) were enacted for Recommendation 5.8 In addition to funding for this new



VIRGINIA STATE CRIME COMMISSION - 75

position, DCJS was also appropriated $30,000 from the general fund for the costs
of developing a curriculum for persons convicted of solicitation of prostitution.®

e House Bill 2651 (Del. David E. Yancey) was enacted for Recommendation 7.10
House Bill 2464 (Del. Christopher E. Collins) was enacted for Recommendation
8.11

Additionally, the Crime Commission sent letters to the following agencies and entities
requesting that administrative action be taken in relation to Recommendations 6, 9, and
10:

e Criminal Injuries Compensation Fund (Recommendation 6);12 and,

e Virginia Department of Criminal Justice Services (Recommendations 9 and 10).

Finally, as part of Recommendation 11, the Crime Commission sent letters to the
following agencies and entities requesting that training be provided in regard to sex
trafficking and the demand for commercial sex:
e Commonwealth’s Attorneys’ Services Council;
Indigent Defense Commission;
Office of the Executive Secretary of the Supreme Court of Virginia;
Virginia Association of Chiefs of Police & Foundation, Inc.;
Virginia Department of Education;
Virginia Department of Juvenile Justice;
Virginia Department of Social Services; and,
Virginia Sheriffs’ Association.

Overview of Commercial Sex Trafficking
DEFINING COMMERCIAL SEX TRAFFICKING

While the Virginia Code contains a provision relating to commercial sex trafficking and
prostitution, the Code does not specifically define “commercial sex trafficking.”!3 For
purposes of this study, staff used the definitions relating to commercial sex trafficking
that are contained in the federal Victims of Trafficking and Violence Protection Act of
2000.14 The following key terms are defined in that Act as follows:
e Commercial sex act: “any sex act on account of which anything of value is given to
or received by any person”;15
e Severe forms of trafficking in persons: “sex trafficking in which a commercial sex
act is induced by force, fraud, or coercion, or in which the person induced to
perform such act has not attained 18 years of age”;16 and,
o Sex trafficking: “the recruitment, harboring, transportation, provision, obtaining,
patronizing, or soliciting of a person for the purpose of a commercial sex act.”1?

Commercial sex trafficking does not involve consenting victims or consensual sexual acts.
It is important to note that not every person who engages in a commercial sex act is
forced, coerced, or enticed to participate in such an act against their will. Some individuals
voluntarily choose to engage in these activities. Various entities and organizations exist
which advocate for these sex workers’ rights.18 Due to the dynamics of the commercial
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sex industry, individuals may fluctuate between involuntary and deliberate participation
in the industry at different times.1?

COMMERCIAL SEX TRAFFICKING TRENDS

The commercial sex industry involves the following key components:
e Trafficked Person/Victim:2° engages in sex acts in exchange for some item of
value;?1
e Trafficker: exhibits some form of control over the victim and receives at least
some portion of the item of value provided in exchange for the sex acts performed
by that victim; and,
e Sex Buyer: provides some item of value in exchange for a sex act.

Commercial Sex Industry

Trafficked
Person/ Victim

Commercial
Sex Industry

Sex Buyer

Credit: Benjamin Gauen, King County, WA - Prosecuting Attorney’s Office

[tisimportant to note that there is no one single profile of a victim, trafficker, or sex buyer
in the commercial sex industry; however, there are some general trends that can be
observed. Before discussing the overall trends related to commercial sex trafficking, it
should be emphasized that the discussion within this report is only a summary of the
overall trends and patterns of the industry, rather than an exhaustive discussion.
Although commercial sex trafficking can be difficult to define and measure, a great deal
of research and collateral subject matter exists.

Victims

There is no stereotypical profile for a victim of sex trafficking.22 Victims come from
varying backgrounds and may be targeted “regardless of race, color, national origin,
disability, religion, age, gender, sexual orientation, gender identity, socioeconomic status,
education level, or citizenship status.”23 Traffickers will frequently prey on a victim’s
desire for love, hope, and a sense of belonging.24
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While victimization spans all demographics, certain circumstances and conditions can
make individuals more susceptible to exploitation. Traffickers frequently target
vulnerable populations, such as runaway and homeless youth, foreign nationals,
individuals with a history of domestic, sexual, or emotional abuse, persons with
dysfunctional families, low self-esteem, or drug dependence, and people of lower
socioeconomic status.?> Runaway and homeless youth, along with foreign nationals, are
particularly vulnerable to becoming victims because they lack a strong support system
and often find themselves in unfamiliar environments.26

Victims often do not identify themselves as victims or realize that they are being
trafficked.?” Victims may form an emotional and/or psychological bond (“trauma bond”)
with their trafficker due to the manipulative or coercive tactics used by that trafficker.28
Furthermore, victims may exhibit other indicators (e.g, running away from home,
delinquent behavior, truancy, mental health issues, drug addiction) that are not
immediately linked to sex trafficking.29 These factors pose significant challenges when
attempting to determine whether a person is a victim of sex trafficking. As a result, victims
are not easily identified and the criminal justice system often treats the victims as
criminals.30

It typically takes a victim numerous attempts to successfully leave the commercial sex
industry due to a multitude of challenges, such as lack of support structure, limited basic
life skills, lack of an education, a criminal record, difficulty securing housing or
employment, mental health conditions, and health issues.3!

Victims typically require various resources and services in order to successfully leave the
commercial sex industry.32 Victims may suffer from mental health conditions such as
post-traumatic stress disorder, depression, disassociation, bi-polar disorder, suicidal
ideation, and personality disorders.33 Furthermore, medical conditions that a victim may
suffer include, but are not limited to, back or pelvic pain, gynecological problems (e.g.,
sexually transmitted infections, complications from unplanned pregnancies, unsafe
abortions), broken bones, head trauma, dental problems, and substance abuse or
dependency.3* Victims often need a wide variety of resources and services, such as
shelter, clothing, an assessment of needs, medical care, rehabilitative counseling, and
advocates to help them navigate the court system.35 Each sex trafficking case is unique;
therefore, resources and services should be tailored to fit the individual needs of the
particular victim.3¢

Traffickers

Staff identified three general categories of traffickers that exist in the commercial sex
industry: pimps,3? gangs,3® and family members.3® The means by which a victim is
recruited into the commercial sex industry often varies based upon the type of trafficker;
however, similarities exist in terms of how these traffickers exploit and control their
victims.

Recruitment techniques vary depending on the potential victim’s age, the method of
manipulation, and the trafficker’s recruiting style. The recruitment technique utilized by
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a trafficker will often be based on a variety of factors, such as the trafficker’s level of social
intelligence and criminal sophistication.40

Recruitment of victims occurs in urban, suburban, rural, and online settings.4! Traffickers
will target a variety of locations, such as schools (middle or high), courthouses, foster care
and group homes, bus stations, shelters, bars, restaurants, shopping malls, and social
media sites, in their efforts to locate and recruit potential victims.*2 A common recruiting
technique utilized by traffickers involves using observations of or communications with
the victim to determine that victim’s vulnerabilities, and then exploiting those
vulnerabilities to induce that victim into the commercial sex industry. For example, a
trafficker may promise to provide money, stable housing, travel to exciting locations,
clothes, or other items that the victim may need or want.43

Once a victim has been recruited into the commercial sex industry, traffickers will use
tactics that exert the most effective control over that victim; in some instances, the
manipulation may not need to be any more than providing a solution to a victim’s
problem (e.g., affection, housing, food, etc.).4#4 Mechanisms of control used by traffickers
include, but are not limited to, social isolation, emotional needs (e.g., love, family),
restriction of movement, substance dependency, threats and verbal manipulation,
physical abuse, controlling of money and/or creation of debt, withholding of important
documentation (e.g., passport, driver’s license, other identification documents), other
means of violence, and tattooing or branding.4> Staff also determined through anecdotal
evidence that traffickers may use children that they have in common with the victim as
another means of leveraging control over that victim.

Sex Buyers

The level of demand for commercial sex is difficult to quantify due to the characteristics
of the industry and the variances in preferences amongst sex buyers.4¢ Research has
identified numerous motivations for sex buyers.4” For instance, a national overview of
prostitution and sex trafficking demand reduction efforts five primary motivations for
men who purchase sex from existing literature, including:

“(1) seeking intimacy (i.e., a way to approximate intimate relationships they are
unable or unwilling to develop); (2) seeking sex without intimacy (a way to get
sex without the investment and compromises needed for intimate relationships);
(3) seeking variety (fulfilling a desire for sex with women of various “types,”
based on ethnicity, size, age, hair color, etc.), (4) thrill-seeking (being drawn by
the “thrill of the hunt” and the illicit nature of prostitution); and (5) pathology
(drawn by compulsion, addiction, or by forms of sociopathy, psychology, or
misogyny where the intent is to control and harm).”48

Other research has focused on sex buyers who specifically purchase sex with minors.4°
One literature review identified three categories of such sex buyers, including (1)
situational buyers who purchase sex due to availability, (2) preferential buyers who
specifically seek out sex with minors, and (3) opportunistic buyers who purchase sex
indiscriminately without regard to age.”s°
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While research on sex buyers has been limited over the years, recent studies have begun
to focus on the buyer population. The majority of this research has focused on
heterosexual interactions (men buying women) and therefore much of the data reported
is in relation to male buyers.5! These male buyers are commonly between the ages of 30
to 40.52 While household incomes of buyers tends to vary, the “high-frequency” buyers
often report incomes between the middle and high income tax brackets.53 Locations
where sex buyers commonly purchase sex include, but are not limited to, hotels, massage
parlors, adult establishments, or other places where the buyers know that sex can be
purchased.5*

Numerous strategies have been implemented across the country with the intent of
deterring buyers, including sting operations targeting buyers, shaming, and educational
programs (John schools).55> Research on demand is limited because attempts at
addressing the commercial sex industry have primarily focused on victims already in the
industry and the resources and services needed for those victims.5¢ Some evidence has
shown that primary prevention strategies which focus on demand reduction yield better
results than focusing solely on identifying victims (secondary prevention) and providing
the necessary resources for victims (tertiary prevention).>? While identifying and treating
victims remains important, the purpose of primary prevention is to provide resources
and education so that potential victims and sex buyers never enter the commercial sex
industry. Primary prevention involves educating the general public, sex buyers, and
potential sex buyers on the dynamics of sex trafficking, creating community awareness,
and deterring potential buyers from purchasing sex.58

Impact of the Internet and Technology

The internet and various online platforms allow for the near limitless recruitment of
victims and the sale of sex.>® Advances in technology have enabled the commercial sex
industry to exist in urban, suburban, and rural regions amongst all socioeconomic
classes.5® Technology is utilized to facilitate recruitment, supply, and demand within the
commercial sex industry. Specifically, social media platforms (e.g., Facebook, Instagram,
Snapchat) allow traffickers to identify vulnerabilities and recruit potential victims,
numerous websites advertise the sale of sex, ¢! and several message boards exist where
sex buyers (who refer to themselves as “hobbyists”) anonymously discuss and share
information on various aspects of the commercial sex industry.é2

In April 2018, federal legislation was enacted to address the use of the internet in the
commercial sex industry. This legislation was a combination of the Allow States and
Victims to Fight Online Sex Trafficking Act of 2017 and the Stop Enabling Sex Traffickers
Act of 2017, commonly referred to as FOSTA-SESTA.63 Days before this law was enacted,
federal authorities seized the website Backpage.com for allegedly enabling prostitution.s4
Prior to its seizure, Backpage.com was identified as the most well-known website for the
advertisement of commercial sex.6> The effectiveness of these federal actions remains
uncertain, as advertisements for sex became dispersed across various domestic and
international websites and social media platforms after the passage of FOSTA-SESTA and
the seizure of Backpage.com.6¢
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STUDY FINDINGS

As part of this comprehensive review of commercial sex trafficking in Virginia, staff
performed the following activities:
o Reviewed existing Virginia and federal law;
e Examined relevant literature and reports;
e Requested and analyzed arrest, charge, and conviction data from a variety of
sources;
e Conducted an informal survey of Court Service Unit directors;¢”
e Attended various conferences and trainings; and,
Consulted with practitioners, subject-matter experts, advocates, and victims.

The following sections detail staff’s findings in relation to the commercial sex industry in
Virginia, current efforts being made to address sex trafficking, and further actions that
are necessary in order to combat the problem.

Efforts are being made to address commercial sex trafficking in Virginia.

The Virginia Code contains provisions that specifically address commercial sex trafficking
and prostitution (Va. Code § 18.2-344 et. seq.). A new section was added to the Code in
2015 (Va. Code § 18.2-357.1) to specifically punish commercial sex traffickers.s8 Further
legislation was enacted in 2018 to add certain commercial sex trafficking offenses to the
list of charges for which there is a presumption against bail.¢® Separate legislation was
also enacted in 2018 to require that notice of a human trafficking hotline be posted at
local departments of health, rest areas along the interstates, and certain health care
facilities in the Commonwealth.70

Staff found that numerous entities across the Commonwealth are collaborating in an
effort to address commercial sex trafficking; however, there is not coordination at a
statewide level to bring all of these efforts together. Some of the ongoing collaborations
identified by staff include:”!

e Hampton Roads Human Trafficking Task Force;72
[-81 Corridor Human Trafficking Work Group;73
Northern Virginia Human Trafficking Task Force;74
Richmond Regional Human Trafficking Collaborative;”> and,
Virginia Anti-Human Trafficking Coordinating Committee;7¢

Additionally, staff found that Virginia has implemented various other measures to
address commercial sex trafficking, such as the:

e Virginia Board of Education approved Guidelines for Training on the Prevention of
Trafficking of Children;?

e Virginia Department of Social Services designed a training course for local
departments of social services staff and community partners relating to human
trafficking and commercial sex trafficking;8 and,

e Linking Systems of Care for Children and Youth is developing a brief screening
tool to be used across various systems to identify children who have been
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victimized or exposed to violence which includes two questions related to
trafficking.”?

Commercial sex trafficking is a serious problem in Virginia, but the full scope of the
problem is difficult to determine.

Over the course of this study, staff consulted with numerous individuals from across
Virginia who have spent years working to combat commercial sex trafficking, including
law enforcement officers, prosecutors, victim assistance professionals, medical and
treatment providers, advocates, social services professionals, educators and school
administrators, and representatives of various other agencies and entities. Additionally,
staff spoke with former victims who had become survivors of the commercial sex
industry. While staff found that commercial sex trafficking is a serious problem across
Virginia, it was particularly challenging to identify the full scope of the problem due to
the complex dynamics of the industry, a lack of data, underreporting of the offense,
difficulties in identifying victims, and a general lack of awareness of the signs of
commercial sex trafficking.

Data on the extent of commercial sex trafficking in Virginia is not readily available.

One significant reason that the full scope of the commercial sex trafficking problem in
Virginia cannot be identified is due to a lack of available and consistent data across the
Commonwealth. Commercial sex trafficking, similar to all types of sexually-based
offenses, is a highly underreported crime.8® Due to this underreporting and the
clandestine nature of sex trafficking, accurate incidence and prevalence rates are difficult
to estimate.81

Data that does exist is limited by the definitions of the agency or entity maintaining such
information and by the capabilities of those agencies or entities to identify victims of
commercial sex trafficking.82 As such, staff was unable to effectively utilize the available
data to assess the full extent of the commercial sex industry across Virginia.

Staff requested data on charges and convictions for commercial sex trafficking offenses
from the Virginia State Police, Virginia Criminal Sentencing Commission, and Department
of Juvenile Justice for FY14-FY18.83 A detailed analysis of this data is contained in
Appendix 1 of this report.

Staff also received information from the Department of Social Services on the number of
sex trafficking victims identified in the child welfare system.8* The data showed that
between CY15-CY17, a total of 54 victims were identified, with a breakdown by year as
follows:

e 2015:10 victims;

e 2016: 23 victims; and,

e 2017: 21 victims.85
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Commercial sex is a lucrative industry.

While the exact amount of money in the commercial sex industry is difficult to determine,
a 2014 study examining eight major U.S. cities estimated that the commercial sex
economy was a multi-million dollar industry in each of those cities.8¢ Furthermore,
traffickers often perceive involvement in commercial sex to be less risky than other
criminal enterprises.8” The large profits generated by sex trafficking, combined with the
perceived low risks of arrest and prosecution of the traffickers, help to fuel the
commercial sex industry.s8

Staff found that is it not uncommon for a trafficker to impose a nightly earnings quota on
their victim.8? Once a trafficker has brought a victim into the commercial sex industry,
that victim may earn hundreds of dollars per night for their trafficker by engaging in sex
acts. For example, a victim working six nights per week with a $500 nightly quota would
earn $156,000 annually for their trafficker. It is important to note that victims rarely are
allowed to keep their earnings; all or the majority of the money that they receive for
performing sex acts must be turned over to their trafficker. Due to these high profit
margins, organized crime and street gangs have turned to commercial sex trafficking as a
means of generating revenue to fund their illegal activities.90

Commercial sex trafficking intersects with numerous other problems facing Virginia.

Commercial sex trafficking does not exist in a vacuum. As described earlier in this report,

a variety of concerning factors intersect within the commercial sex industry, such as:
e Child physical and sexual abuse;

Missing or runaway youth;

Drug addiction and the opioid crisis;

Behavioral issues in schools;

Juvenile delinquency and status offenses;

Social services and foster care placement;

Suicide;

Mental health;

Health care (e.g, pregnancy, sexually transmitted infections);

Gangs; and,

Domestic violence.%!

The multitude of problems listed above can impact victims before, during, and after
leaving the commercial sex industry. As noted previously in this report, risk factors such
as a history of physical or sexual abuse, homelessness, running away, drug addiction,
mental health issues, or time within the foster care system are common issues that
individuals face before entering the commercial sex industry.®2 Gangs and domestic
violence are also significant risk factors for entry into commercial sex trafficking due to
the control that gang members and domestic abusers can exert over potential victims.3
Victims may engage in criminal activity or develop physical or psychological health issues
while being sex trafficked. Furthermore, victims canbecome dependent on drugs supplied
by their trafficker, or may turn to drugs as a coping mechanism to deal with being
victimized.®¢ The physical, mental, and behavioral issues that a victim develops while
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being sex trafficked, coupled with any pre-existing conditions, is a significant reason why
so many resources and services are required in order for victims to successfully leave the
commercial sex industry.

The traditional criminal justice response to commercial sex trafficking is not
apprehending traffickers or serving the needs of victims.

As previously noted, Virginia’s commercial sex trafficking statute (Va. Code § 18.2-357.1)
was enacted in 2015.95 Data revealed that this statute, meant to punish commercial sex
traffickers, is not being utilized across the Commonwealth. Arrests were made under the
new Code provision in only thirteen localities between FY16-FY18.9%¢ An analysis of
disposition data provided by the Virginia State Police, along with charge and conviction
data provided by the Virginia Criminal Sentencing Commission, showed that most arrests
do not resultin a conviction. For instance, 56% (224 of 397) of the arrests made between
FY16-FY18 resulted in a nolle prosequi (i.e., withdrawal) of the charge.?” During this time
period, one locality accounted for the large majority of arrests under the commercial sex
trafficking statute each fiscal year, and consequently brought forth charges most
frequently in its circuit and district courts.%8

Staff further found that while intervention from the criminal justice system may
temporarily remove a victim from the commercial sex industry, such intervention alone
does not prevent that victim from re-entering the industry, nor does it provide that victim
with the resources or services needed to leave the industry.?° Without any other forms of
intervention, the traditional criminal justice response often leads to victims being
charged with prostitution, which is a Class 1 misdemeanor,1°° and treated as criminals by
the justice system.

Identifying victims of commercial sex trafficking is difficult and measures must be
implemented to enhance such identifications.

As noted earlier in this report, victims of commercial sex trafficking often do not self-
identify as being a victim or realize that they are being trafficked. Additionally, such
victims may exhibit indicators or behaviors (e.g, running away from home, delinquent
behavior, truancy, mental health issues, drug addiction) that are not immediately
associated with sex trafficking. Identifying victims of commercial sex trafficking can be
difficult because of these factors.

Staff found that agencies and entities in various localities and regions across the
Commonwealth have focused on promoting the awareness and identification of
commercial sex trafficking; however, those efforts were scattered and no plan existed to
promote awareness and identification statewide. In order to effectively combat sex
trafficking, education and training must be provided to numerous individuals (i.e., law
enforcement officers, prosecutors, judges, criminal defense attorneys, guardians ad litem,
probation and correctional officers, educators and school administrators, social services
professionals, medical and treatment providers, mental health counselors, members of
the general public) so that they understand the dynamics of the commercial sex industry
and are better able to recognize signs of trafficking, such as:
e Disconnection from family, friends, and community or religious organizations;
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Absence from school;

Sudden or dramatic change in behavior;

Appearance of being denied food, water, sleep, or medical care;
Lack of freedom of movement;

Limited personal possessions; and/or,

Unstable living situation.101

In addition to training efforts, screening tools can be utilized across various systems (e.g.,
courts, education, social services, medical, and private entities) to assist with identifying
victims. Numerous screening tools have already been developed for the purpose of
identifying victims of commercial sex trafficking.102 While some of these tools are being
used in various systems in Virginia, no standardized tool has been developed for use
across the Commonwealth.103 There is currently a project underway in Virginia (Linking
Systems of Care for Children and Youth) to identify child victims of crime and to address
the consequences of that exposure to criminal activity.194 This project includes the
development of a brief screening tool to be used across various systems to identify
children who have been victimized or exposed to violence.105 The screening tool will
include two questions relating to trafficking that will trigger a further assessment if
trafficking is indicated.106

Resources for victims of commercial sex trafficking are limited in Virginia.

Victims often suffer from multiple forms of trauma and require significant resources and
services in order to successfully leave the commercial sex industry. Staff determined that
few programs exist in Virginia to provide services (e.g., shelter, an assessment of needs,
medical care, rehabilitative counseling, and advocacy services) specifically for adult
victims of commercial sex trafficking.107 Furthermore, staff identified only one residential
program in Virginia that provides such services to juvenile victims.1%8 This lack of
resources can contribute to victims of commercial sex trafficking being directed into the
criminal justice system as a means to provide some form of services.

Confusion exists in regard to the role and duties of local social services departments
when a child is identified as a victim of sex trafficking.

Staff found that two primary areas of confusion existed in the field in regard to the role
and duties of local social services departments in addressing commercial sex trafficking.
First, interpretations varied as to whether the Virginia Code allowed such agencies to
intervene when the child was a victim of sex trafficking, but the trafficker was not the
child’s parent or other caretaker. Second, even if such agencies chose to intervene,
existing law did not specifically identify what type of response was permitted or required.

During the Regular Session of the 2016 General Assembly, legislation was enacted to
include victims of sex trafficking or severe forms of sex trafficking in the definition of an
“abused or neglected child.”1%® While this legislation amended that definition, no
corresponding changes were made to the Code provision that sets forth the criteria for a
valid report or complaint to initiate social services involvement in the matter.11° [n order
for a report or complaint to be valid, the alleged abuser must be the “child’s parent or
other caretaker.”t11 Staff found that the Virginia Code was unclear as to whether a non-
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parental sex trafficker constituted an “other caretaker” for purposes of establishing such
a valid report or complaint.

Staff further determined that even if a local social services department found the report
or complaint relating to a non-parental sex trafficker to be valid, the Virginia Code was
still unclear as to what type of response was permitted or required. Under existing law
prior to July 1, 2019, there were two types of actions that a local social services
department could take if a complaint or report was found to be valid: an investigation112
or a family assessment.!l3 The investigation option posed challenges because
investigating the non-parental sex trafficker seemed to be a more appropriate function
for law enforcement than for social services. Furthermore, the family assessment option
could be an intrusive process in instances where the family had no knowledge of or
involvement in the sex trafficking.

Measures have not consistently been taken to address the demand side of the
commercial sex industry across Virginia.

As part of a multi-disciplinary collaborative approach to combatting commercial sex
trafficking in Virginia, the demand side of the industry must be targeted in order to deter
the purchase of sex, hold sex buyers accountable, and educate sex buyers on the impact
of the industry on its victims. While efforts to address commercial sex trafficking
frequently focus on victims and traffickers, minimal attention has been centered on the
demand side of the commercial sex industry. Staff found that some law enforcement
agencies in Virginia will occasionally conduct operations targeting sex buyers. 114 Staff
further discovered that some localities currently have, or previously had, programs
meant to educate sex buyers on the dynamics of the commercial sex industry and the
impacts to its victims (John schools).115 These programs are meant to serve as a deterrent
by educating sex buyers on the dynamics of the commercial sex industry. Particular
emphasis is placed on explaining to sex buyers that the person from whom they are
buying sex may be a victim of trafficking as opposed to a consenting participant in the sex
act.

Few juveniles are charged with or adjudicated delinquent of prostitution in Virginia.

During this study, concerns were raised about juveniles being charged with prostitution
in Virginia. Staff requested data from the Department of Juvenile Justice and ultimately
discovered that few juveniles are charged with prostitution and even fewer are
adjudicated delinquent of that offense.

Between FY14-FY18, there were a total of 17 juvenile intakes for the charge of
prostitution (Virginia Code § 18.2-346).116 During that timeframe, only two of the juvenile
intakes resulted in an adjudication of delinquency and another three had a
deferred/withheld finding.117

It is important to note that while few juveniles are charged with prostitution in Virginia,
this does not mean that juveniles are not being victimized in the commercial sex industry.
While criminal charges are rarely pursued against a juveniles engaged in prostitution in
Virginia, both law enforcement officers and prosecutors noted that such criminal charges
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can be a valuable tool in certain circumstances to safely remove a juvenile from
immediate danger and to utilize resources within the court system to provide treatment
and services to that juvenile. Additionally, research indicates that juvenile victims of
commercial sex trafficking can enter the court system on other types of criminal charges
(e.g., drug possession or larceny) or status offenses (e.g., truancy or curfew violations)
that may not appear to be related to sex trafficking.118 Furthermore, staff heard from a
victim of sex trafficking that it is not uncommon for traffickers to provide juvenile victims
with false identifying information (names and dates of birth) in the hopes that those
victims will be released, instead of processed into the juvenile court system, if they come
into contact with law enforcement.119

Combating commercial sex trafficking requires a proactive, collaborative, and multi-
disciplinary approach.

In order to effectively combat commercial sex trafficking in Virginia, various systems (e.g.,
courts, education, social services, medical, and private entities) across the
Commonwealth must share information and resources to:

Identify and intervene with at-risk youth;

Increase awareness, education, and training;

Identify, recover, and treat victims; and,

Reduce recruitment and demand.

Several other states, such as Colorado,!2° Florida,'2! Minnesota,!22 Ohio,!23 and Texas,124
have adopted a multi-disciplinary approach. Furthermore, staff identified Maryland, 12>
Minnesota,126 Ohio,12” and Texas,128 as states that have designated an individual to
facilitate the coordination of this multi-system response. These states involve a variety of
entities in order to combat commercial sex trafficking including, but not limited to, law
enforcement agencies, prosecutors, legal aid, social services, advocates, departments of
agriculture, health, juvenile justice, and education, and faith-based organizations.

Virginia must adopt a proactive, collaborative, and multi-disciplinary approach in order
to promote awareness and share resources across systems so that the root causes of
commercial sex trafficking can be addressed. This approach must focus on all three
aspects of the commercial sex industry: victims, traffickers, and sex buyers. At-risk youth
need to be identified before they are recruited into the industry. Numerous individuals
must receive training, and screening tools need to be developed and implemented, in
order to identify victims and provide them with the resources and services necessary to
leave the industry. The criminal justice system must punish traffickers and sex buyers for
their illicit activities while simultaneously being cognizant of why victims may engage in
criminal activity. Furthermore, sex buyers must be deterred from purchasing commercial
sex both through criminal sanctions and educational programming on the dynamics of
the commercial sex industry and its impact on victims.

Recommendations

Crime Commission members unanimously endorsed all eleven recommendations
provided by staff to combat commercial sex trafficking in Virginia. Crime Commission
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members were also presented with three policy decision options. No motions were made
on Policy Decision Options 1 or 3. Policy Decision Option 2 was defeated by a majority
vote of the Commission.

Recommendation 1: Amend Virginia Code §§ 63.2-1506, 63.2-1508, and 63.2-1517 to:

e clarify that sex traffickers do not need to be a victim'’s parent or other caretaker
in order to initiate Department of Social Services (DSS) involvement;

e allow DSS to take emergency custody of children who are victims of sex
trafficking;

e require DSS to conduct a family assessment when a juvenile sex trafficking victim
is identified; and,

e clarify the jurisdiction of local DSS agencies.

Staff found that confusion existed in regard to the role and duties of local social services
departments when a child was identified as a victim of sex trafficking. This
recommendation was meant to clarify that confusion and provide guidance to local social
services departments on how to respond when a child is identified as a victim of sex
trafficking, but the trafficker is not that child’s parent or other caretaker.

Senate Bill 1661 (Sen. Mark J. Peake) and House Bill 2597 (Del. Charniele L. Herring) were
enacted during the Regular Session of the 2019 General Assembly to address this
recommendation.!29 These bills accomplish the following key measures:

e (Clarify that a sex trafficker does not need to be the trafficked child’s parent or
other caretaker in order for there to be a valid report or complaint that initiates
social services involvement in the matter (Va. Code § 63.2-1508);

e (reate a sex trafficking assessment which local social services departments must
conduct if a child is identified as a victim of sex trafficking (Va. Code § 63.2-
1506.1);

e Mandate that local social services departmentswork jointly to complete the sex
trafficking assessment if the trafficked child resides in a jurisdiction other than
the location in which the valid report or complaint was received (Va. Code § 63.2-
1506.1);

e Allow local social services departments to take emergency custody of children
recovered from sex trafficking for up to 72 hours (Va. Code § 63.2-1517); and,

e Require local social services departments to notify the Child Protective Services
Unit within DSS whenever a child is taken into custody as a result of sex trafficking
and whenever a sex trafficking assessment is conducted (Va. Code §§ 63.2-1506.1
and 63.2-1517).

Recommendation 2: Amend Virginia Code § 18.2-357.1 to authorize charging sex
traffickers for each individual act of commercial sex trafficking,

Staff noted that some ambiguity existed in relation to Virginia’s commercial sex
trafficking statute.13® Some stakeholders interpreted the statute as allowing for a
trafficker to be charged with each individual act of commercial sex trafficking. Other
stakeholders viewed the statute as similar to the “single larceny doctrine”, 13! with
multiple acts of commercial sex trafficking constituting one common scheme. This
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recommendation clarifies that a trafficker can be charged with each individual act of
commercial sex trafficking.

The punishment for commercial sex trafficking varies based upon multiple factors. If the
trafficker recruits or encourages a person to engage in prostitution with the intent of
receiving money or some other item of value as a result of that prostitution, he is guilty
of a Class 5 felony.132 If the trafficker uses force, threats, or deception in order to
accomplish these acts, he is guilty of a Class 4 felony.133 If the trafficker is an adult and the
person engaging in prostitution is a minor, the trafficker is guilty of a Class 3 felony
regardless of whether or not force, threats, or deception were used.134

House Bill 2586 (Del. Robert B. Bell) was enacted during the Regular Session of the 2019
General Assembly to address this recommendation.!35

Recommendation 3: Amend Virginia Code §§ 18.2-348 and 18.2-349 to increase
penalties for aiding in prostitution and using a vehicle to promote prostitution when
the victim is a minor. Additionally, amend Virginia Code §§ 9.1-902, 17.1-805, 18.2-
46.1, 18.2-513, 19.2-215.1, and 19.2-392.02 to provide consistency amongst felony
commercial sex trafficking offenses in the sex offender registration, violent felony
offense definition, gang offenses, racketeering offenses, multi-jurisdictional grand
jury, and barrier crimes statutes.

Staff observed that while several criminal statutes relating to commercial sex trafficking
contained enhanced penalties if the victim was a minor (Va. Code §§ 18.2-346(B), 18.2-
355, 18.2-356, 18.2-357, 18.2-357.1), certain other criminal statutes did not contain such
provisions (Va. Code §§ 18.2-347,18.2-348, and 18.2-349). This recommendation codifies
a policy decision that penalties for commercial sex trafficking should be more severe if
the victim is a minor and the offender is an adult.

House Bill 2586 (Del. Robert B. Bell) was enacted during the Regular Session of the 2019
General Assembly to address this recommendation by:136

e Increasing the penalty for aiding in prostitution (Va. Code § 18.2-348) and using
a vehicle to promote prostitution (Va. Code § 18.2-349) from a Class 1
misdemeanor to a Class 6 felony when the victim is a minor and the offender is an
adult; and,

e Amending several other Code sections to provide consistency amongst sex
trafficking offenses, including the sex offender registry, violent felony offense
classification, criminal street gang definition, racketeering activity definition,
multi-jurisdictional grand jury, and barrier crimes.137

[t is important to note that the criminal penalty for keeping, residing in, or frequenting a
bawdy place (Va. Code § 18.2-347) was not amended by this legislation. Staff intentionally
did not include that Code section in this recommendation due to concerns that victims of
commercial sex trafficking may be inadvertently impacted by such increased penalties.

Recommendation 4: Amend Virginia Code §§ 18.2-346, 18.2-348, and 18.2-356 to
prohibit manual stimulation of another’s genitals (e.g., acts of prostitution involving
sexual touching but not penetration).
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The current Virginia Code provision which punishes prostitution and solicitation of
prostitution (Va. Code § 18.2-346) prohibits sexual acts involving penetration but not acts
involving touching. Numerous stakeholders communicated to staff that this distinction
inhibits law enforcement investigations into establishments where sexual acts that only
involve touching are performed. Furthermore, because sex acts involving touching are
not criminalized, the individuals operating these establishments cannot be charged with
commercial sex trafficking.

Legislation was introduced as part an omnibus bill (Senate Bill 1603 - Sen. Mark D.
Obenshain) during the Regular Session of the 2019 General Assembly to address this
recommendation. That bill was left in the Senate Committee on Finance.138

Recommendation 5: Enact Virginia Code § 9.1-116.5 to create a statewide Sex
Trafficking Response Coordinator position at DCJS with statutorily defined duties and
responsibilities.

Staff found that various localities and agencies in Virginia are engaging in collaborative
efforts to combat commerecial sex trafficking; however, there is not a centralized point-of-
contact at the state level or a statewide response plan. As noted earlier in the report,
various states have adopted a multi-collaborative approach to address commercial sex
trafficking and have designated an individual to facilitate the coordination of this
response. Staff proposed the creation of a statewide coordinator position in Virginia that
will serve as a centralized point-of-contact to develop and facilitate connections between
various stakeholders, such as law enforcement agencies, prosecutors, courts, victim-
witness advocates, schools, social services, treatment providers, and other stakeholders
to address commercial sex trafficking.

Senate Bill 1669 (Sen. Jill Holtzman Vogel) and House Bill 2576 (Del. Paul E. Krizek) were
enacted during the Regular Session of the 2019 General Assembly to address this
recommendation.13? These bills require the Coordinator to perform the following duties:
e (reate a statewide response plan for when a victim of sex trafficking is identified;
e (Coordinate the development of guidelines and standards for treatment programs
for victims of sex trafficking;
e Maintain a list of treatment programs for victims of sex trafficking;
e Oversee the development of a curriculum for persons convicted of solicitation of
prostitution;
e Promote education, training, and awareness of sex trafficking and demand-
reduction strategies; and,
e File an annual report with the Governor and General Assembly including the
year’s activities and any additional recommendations to address sex trafficking.

In addition to funding for this new position, DCJS was also appropriated $30,000 from the
general fund for the costs of developing a curriculum for persons convicted of solicitation
of prostitution.140
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Recommendation 6: Amend Virginia Code § 19.2-368.3 to require the Criminal
Injuries Compensation Fund (Virginia Victims Fund) to develop policies for the
investigation and consideration of claims by sex trafficking victims for reimbursement
of medical care and other expenses.

Staff noted that the Virginia Code prohibits persons from being awarded claims by the
Virginia Victims Fund if they were criminally responsible for the crime upon which the
claim was based.1#! This was of particular concern because victims of commercial sex
trafficking are frequently charged with the criminal offense of prostitution or related
offenses. This recommendation would have required the Virginia Victims Fund to develop
specific policies and procedures for claims filed by victims of commercial sex trafficking.

Upon further discussion with representatives of the Virginia Victims Fund, staff found
that the Fund was already working on internal measures to assist with claims filed by
victims of commercial sex trafficking.142 These representatives and staff agreed that it
would be important for the Fund to notify stakeholders that such victims are eligible to
be awarded claims.143 As a result, no legislation was introduced in regard to this
recommendation. Instead, the Crime Commission sent a letter requesting that the
Virginia Victims Fund collaborate with stakeholders to develop informational materials,
increase outreach, and support training efforts relating to claims filed by victims of
commercial sex trafficking.

Recommendation 7: Enact Virginia Code §§ 9.1-116.4, 16.1-69.48:6 and 17.1-275.13
to create a Virginia Prevention of Sex Trafficking Fund administered by DC]S to
promote training, education, and awareness related to sex trafficking.

While funding sources exist to provide treatment and services to victims of commercial
sex trafficking,144 staff was unable to identify any funding sources specifically for the
prevention and awareness of such trafficking. Staff proposed this fund as a means of
generating revenue from convicted traffickers and sex buyers that could be used to
promote prevention and awareness related to commercial sex trafficking. The fund would
also impose an additional punitive measure on convicted traffickers and sex buyers in the
form of a court fee.

House Bill 2651 (Del. David E. Yancey) was enacted during the Regular Session of the
2019 General Assembly to address this recommendation.'4> The bill established this fund
that will generate its revenues from court fees assessed to traffickers and sex buyers who
are convicted of commercial sex trafficking offenses ($100 for each misdemeanor and
$500 for each felony).

It is important to note that no fees are assessed on convictions for prostitution (Va. Code
§ 18.2-346(A)) or for keeping, residing in, or frequenting a bawdy place (Va. Code § 18.2-
347). These Code sections were specifically excluded from the legislation so that victims
of commercial sex trafficking will not be assessed this fee.

Recommendation 8: Amend Virginia Code § 18.2-67.9 to allow certain juvenile sex
trafficking victims and witnesses to testify via two-way closed-circuit television under
the following existing rules:
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e Victim: Age 14 or under at the time of offense and age 16 or under at the time
of trial; or,
o Witness: Age 14 or under at the time of trial.

Existing Virginia law allowed juvenile victims and witnesses within the above listed age
parameters to testify via two-way closed-circuit television for specific categories of
offenses, including: kidnapping (Va. Code § 18.2-47 et. seq.), criminal sexual assault (Va.
Code § 18.2-61 et. seq.), and family offenses (Va. Code § 18.2-362 et. seq.).14¢ This
recommendation adds commercial sex trafficking and prostitution offenses (Va. Code §
18.2-344 et seq.) to the categories of offenses for which two-way closed-circuit television
may be utilized. Staff proposed this recommendation due to the fact that both adults and
juveniles can be victims of commercial sex trafficking.

House Bill 2464 (Del. Christopher E. Collins) was enacted during the Regular Session of
the 2019 General Assembly to address this recommendation.147

Recommendation 9: Request that DC]S Committee on Training establish compulsory
minimum entry-level, in-service, and advanced training standards for law
enforcement officers on the awareness and identification of sex trafficking.

Staff proposed this recommendation as a means to educate law enforcement officers on
the dynamics and indicators of the commercial sex industry throughout various stages in
their careers. At the time of this study, DCJS was in the process of reviewing and updating
its training standards. That analysis identified human trafficking as a need to be included
in the updated minimum entry-level law enforcement officer training standards.148

The Crime Commission sent a letter to DCJS requesting that the agency establish
compulsory minimum entry-level, in-service, and advanced training standards for law
enforcement officers on the awareness and identification of sex trafficking.

Recommendation 10: Request that DCJS continue to allocate a portion of the Victims
of Crime Act (VOCA) funding for treatment and services for victims of sex trafficking.

Staff found that resources for victims of commercial sex trafficking are limited in Virginia.
Additionally, as more stakeholders receive training on the indicators of commercial sex
trafficking, it is likely that more victims will be identified. This recommendation was
proposed to ensure that victims of commercial sex trafficking continue to receive
consideration when VOCA grant funding is awarded.

At the time of this study, DC]JS had awarded various VOCA grants to address human
trafficking, including:
e nearly $1.1 million to three programs that specifically focus on human
trafficking;
e nearly $1.1 million to six programs that provide services to various victims,
including those of human trafficking; and,
e over $1.7 million to the Department of Social Services for the treatment of
juvenile victims of physical and sexual abuse, which includes human
trafficking.'*’
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The Crime Commission sent a letter to DCJS requesting that the agency continue to
allocate a portion of VOCA grant funding for the treatment of commercial sex trafficking
victims.

Recommendation 11: Direct Crime Commission staff to continue work on this study
for an additional year to consult with stakeholders, examine further areas of concern,
and identify potential solutions to:
e Identify strategies to enhance data collection and case tracking across
multiple agencies;
e Examine the roles of existing multi-disciplinary teams and their response to
sex trafficking;
e Work with stakeholders to include sex trafficking training at various
conferences over the next year;
e Work with the Department of Education and school divisions to examine
prevention strategies for at-risk youth;
e Assess options for assisting sex trafficking victims with obtaining personal
identification documents;
e Determine screening tools that exist to identify at-risk youth and develop a
plan for how a uniform statewide tool can be adopted; and,
o Identify any other strategies to address sex trafficking in Virginia.

While staff was able to gather and analyze a vast amount of information on the
commercial sex industry prior to the October meeting, the complexity of the industry and
its impact on the Commonwealth require further examination. Continuing the study will
provide staff an opportunity to more closely scrutinize various areas of concern that were
identified.

Policy Decision Option 1: Endorse House Bill 984 (Del. David E. Yancey) of the
Regular Session of the 2018 General Assembly to amend Virginia Code § 18.2-346 to
allow a petition for a child in need of services to be substituted for a delinquency
petition for a minor arrested for prostitution, if the minor is willing to participate in
specialized services for those engaged in commercial sexual conduct.

This legislation would have allowed a petition for a child in need of services to be
substituted for a delinquency petition in cases where a juvenile was charged with
prostitution. In order for such a substitution to occur, the juvenile would have to agree to
participate in specialized services for persons engaged in commercial sexual conduct.
This legislation would only be applicable in a limited number of cases because few
juveniles are charged with prostitution in Virginia.

Staff identified several potential unintended consequences from this legislation. First, the
legislation was limited only to charges of prostitution and therefore a juvenile victim of
commercial sex trafficking who came before the court on any other offense would not
have access to this remedy. Second, the Virginia Code currently provides juvenile court
intake officers the authority to proceed informally on a criminal offense so that the charge
does not have to enter the court system.!50 Third, juvenile court judges have broad
authority when fashioning the disposition on a case, including the authority to defer and
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dismiss the offense.15! Fourth, the creation of a special process for prostitution charges
could potentially impact how juvenile court intake officers and judges exercise their
statutory discretion to divert or defer and dismiss prostitution charges. Fifth, the
legislation required the juvenile to agree to participate in specialized services for persons
engaged in commercial sexual conduct; however, the legislation did not include a remedy
for instances when the juvenile then failed or refused to participate in those specialized
services.

No motion was made by the Crime Commission in regard to this option.

Policy Decision Option 2: Endorse House Bill 962 (Del. David E. Yancey) of the
Regular Session of the 2018 General Assembly to amend Virginia Code § 19.2-392.2 to
allow a person to petition for expungement of convictions for prostitution when the
person was induced to engage in prostitution through the use of force, intimidation,
or deception by another.

Staff noted that this legislation would aid in removing certain barriers that victims of
commercial sex trafficking may face when attempting to leave or after they have left the
industry. A criminal conviction can adversely impact an individual’s ability to obtain
employment, housing, education, and other services.!52

While this legislation may provide a benefit to victims of commercial sex trafficking,
various concerns were identified in regard to how the legislation would be applied in
practice. First, current Virginia law does not allow for expungement of any offense that
resulted in a conviction.!s3 This legislation would expand the availability of
expungements to victims of commercial sex trafficking, but not to victims of any other
type of criminal activity. Second, the legislation only applied to convictions for
prostitution and not to convictions for other types of offenses (e.g., drug possession or
larceny) that may have resulted from the victim’s involvement in the commercial sex
industry. Third, expungement would only be authorized if the conviction was as a result
of force, intimidation, or deception, and thus individuals who were victimized through
some other means of control by their trafficker would not be eligible for expungement.
Fourth, due to the passage of time since a conviction was entered, records may no longer
exist in order for the parties (both the victim and the Commonwealth) to litigate whether
an expungement should be granted. Fifth, the legislation contained no waiting period
between the conviction and the expungement, and thus a victim could be convicted in the
district court and immediately file for expungement of that conviction in the circuit court.
This lack of a waiting period led to the concern that a trafficker could use this process as
a way to further manipulate the victim by assisting with an expungement.

This option was defeated by a majority vote of the Crime Commission.

Policy Decision Option 3: Amend Virginia Code §§ 19.2-305.1 and 19.2-368.15 to
require mandatory restitution for juvenile victims of sex trafficking.

The concept of mandatory restitution for juvenile victims of sex trafficking was raised
following the October meeting. A similar provision exists in the Virginia Code for juvenile
victims of child pornography offenses.!5¢ Staff did not identify any instances where a
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victim of sex trafficking was not awarded restitution when it was requested from the
court. Additionally, staff was advised by a prior victim of sex trafficking that the trafficker

would likely obtain the money to pay this restitution by recruiting more victims into the
commercial sex industry.155

No motion was made by the Crime Commission in regard to this option.
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Appendix 1: Commercial Sex Trafficking Data

Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-48(iii) and (iv)
Abduction with intent to extort money or for immoral purpose

Abduct child under 16 years of age for

concubinage or prostitution

ADULTS: Arrests 1 1 1 0 0 3
Circuit Court Charges 0 8 3 0 0 11
Circuit Court Convictions 0 0 0 0 0 0
General District Court Charges 0 0 0 0 0 0
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 0 0 0 0 0 0
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0
JUVENILES:  Juvenile Petitioned Intakes by Court Service Units 1 3 1 2 0 7

Abduct for the purpose of prostitution

ADULTS: Arrests 3 5 3 2 0 13
Circuit Court Charges 0 5 1 2 0 8
Circuit Court Convictions 0 0 0 0 0 0
General District Court Charges 3 8 0 1 1 13
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 0 2 0 0 2 4
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0
JUVENILES: | Juvenile Petitioned Intakes by Court Service Units 0 0 0 0 0 0

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The Circuit
Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals from
General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to another
jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include attempted,
conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent probation
violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis based on
information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court data includes
only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for juveniles
adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-346
Prostitution; commercial sexual conduct

Prostitution, adultery, or fornication

for mone

ADULTS: Arrests 349 316 258 240 115 1,278
Circuit Court Charges 8 6 17 21 13 65
Circuit Court Convictions 8 6 12 20 13 59
General District Court Charges 438 547 413 366 207 1,971
General District Court Convictions 281 316 278 216 138 1,229
J&DR Court Charges (Adult Only) 1 1 1 1 2 6
J&DR Court Convictions (Adult Only) 0 3 0 0 0 3

. Juvenile Petitioned Intakes by Court
JUVENILES: Service Units 4 3 5 0 4 16

Solicitation of prostitution (offering

money, etc. for sexual act

ADULTS: Arrests 239 318 216 135 80 988
Circuit Court Charges 4 7 12 9 3 35
Circuit Court Convictions 2 7 5 10 8 32
General District Court Charges 190 351 102 111 72 826
General District Court Convictions 106 166 83 55 45 455
J&DR Court Charges (Adult Only) 1 1 1 1 2 6
J&DR Court Convictions (Adult Only) 0 0 1 0 1 2

.| Juvenile Petitioned Intakes by Court
JUVENILES: Service Units 2 3 1 1 1 8

Note: There were an additional 924 charges and 465 convictions in General District Courts across FY14-FY18 where the
type of prostitution offense (A or B) under Va. Code § 18.2-346 was not clear.

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals from
General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to another
jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include attempted,
conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent probation
violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis based on
information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court data
includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for juveniles
adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-346(B,i) and (B,ii)
Prostitution; commercial exploitation of a minor

Solicitation of prostitution from

\ 2015 | 2016 | 2017 | 2018 | TOTAL
minor age 16 or older

ADULTS: Arrests 3 11 2 5 1 22
Circuit Court Charges 0 7 1 0 1 9
Circuit Court Convictions 0 0 2 1 1 4
General District Court Charges 0 0 0 2 1 3
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 3 12 1 3 4 23
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

JUVENILES: Juvenile Petitioned Intakes by Court 0 0 0 0 0 0
Service Units

Solicitation of prostitution from

minor less than age 16

ADULTS: Arrests 8 9 2 6 4 29
Circuit Court Charges 3 8 1 7 2 21
Circuit Court Convictions 0 2 0 2 2 6
General District Court Charges 3 1 1 4 0 9
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 6 8 2 7 3 26
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

JUVENILES: Juvenile Petitioned Intakes by Court 0 0 0 0 1
Service Units

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia - General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for
juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-347
Keeping, residing in or frequenting a bawdy place

§ 18.2-347 | Maintain or frequent a bawdy place 2015 | 2016 | 2017 | 2018 | TOTAL

ADULTS: Arrests 365 463 430 409 312 1,979
Circuit Court Charges 0 5 28 23 32 88
Circuit Court Convictions 1 3 15 15 25 59
General District Court Charges 522 593 540 491 353 2,499
General District Court Convictions 227 317 252 219 167 1,182
J&DR Court Charges (Adult Only) 1 5 10 4 0 20
J&DR Court Convictions (Adult Only) 0 1 1 0 0 2

JUVENILES: Juvenile Petitioned Intakes by Court 1 0 2 5 2 10
Service Units

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for
juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18

Va. Code § 18.2-348

Aiding prostitution or illicit sexual intercourse

Aiding prostitution or illicit sexual

§18.2-348 | .
intercourse

ADULTS: Arrests 54
Circuit Court Charges 1
Circuit Court Convictions 7
General District Court Charges 71
General District Court Convictions 18
J&DR Court Charges (Adult Only) 4
J&DR Court Convictions (Adult Only) 0

JUVENILES: Juvenile Petitioned Intakes by Court Service 0

2017 | 2018
33 24 34 194
6 3 2 17
7 6 9 32
23 27 38 210
18 12 13 79
9 2 2 21
1 0 0 2
0 0 0 0

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,

charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:
Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS
Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic

Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for

juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-349
Using vehicles to promote prostitution or unlawful sexual intercourse

Using vehicles to promote

§ 18.2-349 | prostitution or unlawful sexual 2015 | 2016 | 2017 | 2018 | TOTAL
intercourse

ADULTS: Arrests 20 41 39 39 33 172
Circuit Court Charges 3 5 8 4 4 24
Circuit Court Convictions 2 0 7 2 3 14
General District Court Charges 44 89 58 63 35 289
General District Court Convictions 5 9 16 11 9 50
J&DR Court Charges (Adult Only) 1 6 3 2 1 13
J&DR Court Convictions (Adult Only) 0 0 1 0 0 1

. Juvenile Petitioned Intakes by Court
JUVENILES: Service Units 0 0 0 0 0 0

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for
juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-355(1) and (3)
Taking, detaining, etc., person for prostitution, etc., or consenting thereto; human trafficking

gslgi Enticement, procurement 2014 | 2015 | 2016 | 2017 | 2018 | TOTAL

ADULTS: Arrests 29 52 35 23 9 148
Circuit Court Charges 8 26 28 14 10 86
Circuit Court Convictions 3 8 3 7 4 25
General District Court Charges 21 41 15 20 5 102
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 3 9 2 0 0 14
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

. Juvenile Petitioned Intakes by Court

JUVENILES: Service Units 0 1 0 0 1 2
Parent permitting child

ADULTS: Arrests 0 2 3 0 1 6
Circuit Court Charges 0 1 4 0 2 7
Circuit Court Convictions 0 0 0 1 0 1
General District Court Charges 0 0 0 0 0 0
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 0 1 1 0 0 2
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

JUVENILES: ]uveplle Pe.tltloned Intakes by Court 0 0 0 0 0 0
Service Units

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The Circuit
Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia — Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals from
General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to another
jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include attempted,
conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent probation
violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis based on
information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court data
includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for juveniles
adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-355(4)
Taking, detaining, etc., person for prostitution, etc., or consenting thereto; human trafficking

25152- Enticement, procurement 2014 | 2015 | 2016 | 2017 | 2018 | TOTAL

ADULTS: Arrests 0 0 11 8 3 22
Circuit Court Charges 0 1 17 7 4 29
Circuit Court Convictions 0 0 2 1 1 4
General District Court Charges 0 0 0 3 1 4
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 0 4 13 9 3 29
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

. Juvenile Petitioned Intakes by Court
JUVENILES: Service Units 0 0 0 1 0 1

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:
Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest
Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for
juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code §§ 18.2-356(i)
Receiving money for procuring person to engage in sex

Receive money for procurement of

- 2015 | 2016 | 2017 | 2018 | TOTAL
person to engage in sex

ADULTS: Arrests 12 6 2 0 5 25
Circuit Court Charges 5 0 4 0 0 9
Circuit Court Convictions 3 0 0 1 0 4
General District Court Charges 10 4 0 1 0 15
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 0 0 0 0 0 0
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0
. Juvenile Petitioned Intakes by Court
JUVENILES: Service Units 0 0 0 0 0 0

Receive money for procurement of

person less than 18 years of age to 2015 | 2016 | 2017 | 2018 | TOTAL
engage in sex

ADULTS: Arrests 0 0 1 1 1 3
Circuit Court Charges 0 0 0 0 3 3
Circuit Court Convictions 0 0 0 0 0 0
General District Court Charges 0 0 0 1 0 1
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 0 0 1 1 0 2
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

JUVENILES: Juvenile Petitioned Intakes by Court 0 0 0 0 0 0
Service Units

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for
juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code §§ 18.2-356(ii)
Receiving money for procuring person to engage in prostitution

Receive money for procurement of

person to en, e in prostitution

ADULTS: Arrests 6 31 4 3 4 48
Circuit Court Charges 3 7 3 0 1 14
Circuit Court Convictions 1 3 0 3 0 7
General District Court Charges 5 33 9 3 8 58
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 1 2 1 1 0 5
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0
. Juvenile Petitioned Intakes by Court
JUVENILES: Service Units 0 0 0 0 0 0

Receive money for procurement of

person less than 18 years of age to 2015 | 2016 | 2017 | 2018 | TOTAL
in prostitution

ADULTS: Arrests 0 0 0 0 0 0
Circuit Court Charges 0 0 0 0 0 0
Circuit Court Convictions 0 0 0 0 0 0
General District Court Charges 0 0 0 0 0 0
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 0 0 0 0 0 0
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

JUVENILES: Juvenile Petitioned Intakes by Court 0 0 0 0 0 0
Service Units

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for
juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-357
Receiving money from earnings of male or female prostitute

Pander, pimp or receive money

§ 18.2-357 . 2015 | 2016 | 2017 | 2018 | TOTAL
from prostitute

ADULTS: Arrests 108 83 68 57 42 358
Circuit Court Charges 52 54 43 16 30 195
Circuit Court Convictions 20 26 28 5 13 92
General District Court Charges 95 82 45 51 20 293
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 4 4 8 1 0 17
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

. Juvenile Petitioned Intakes by Court

JUVENILES: Service Units 0 0 1 1 0 2
Pander, pimp or receive money

3L from prostitute <age 18

ADULTS: Arrests 0 0 14 1 4 19
Circuit Court Charges 0 0 7 0 3 10
Circuit Court Convictions 0 0 0 0 0 0
General District Court Charges 0 0 0 1 4 5
General District Court Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 0 0 14 2 3 19
J&DR Court Convictions (Adult Only) 0 0 0 0 0 0

. | Juvenile Petitioned Intakes by Court
JUVENILES: Service Units 0 0 0 0 0 0

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred
to another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude
subsequent probation violations or other violations stemming from that offense. Cases were selected for inclusion in
the analysis based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic
Relations (JDR) Court data includes only adult offenders processed in JDR Court. The Sentencing Commission does not
have access to data for juveniles adjudicated in JDR Court.



108 — SEX TRAFFICKING IN VIRGINIA

Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-357.1(A) and (B)

Commercial sex trafficking

Sex trafficking

2014 | 2015 | 2016 | 2017 | 2018

ADULTS: Arrests
Circuit Court Charges
Circuit Court Convictions
General District Court Charges
General District Court Convictions
J&DR Court Charges (Adult Only)
J&DR Court Convictions (Adult Only)

Juvenile Petitioned Intakes by Court
Service Units

JUVENILES:

297

210
38

199

o 1 ©

Sex trafficking by force

ADULTS: Arrests
Circuit Court Charges
Circuit Court Convictions
General District Court Charges
General District Court Convictions
J&DR Court Charges (Adult Only)
J&DR Court Convictions (Adult Only)

Juvenile Petitioned Intakes by Court

JUVENILES: Service Units

O O O O b~ U1

0

0

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,

charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake
Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The

Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.
General District Court Charges and Convictions: Supreme Court of Virginia - General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic

Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to

another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include

attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for

juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-357.1(C)
Commercial sex trafficking

Sex trafficking

ADULTS: Arrests 23 13 12 48
Circuit Court Charges 10 2 22 34
Circuit Court Convictions 3 3 6 12
General District Court Charges 1 3 5 9
General District Court Convictions 0 0 0 0
J&DR Court Charges (Adult Only) 17 10 10 37
J&DR Court Convictions (Adult Only) 0 0 0 0

JUVENILES: Juvenile Petitioned Intakes by Court 0 1 0 1
Service Units

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for
juveniles adjudicated in JDR Court.
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Arrests, Charges, and Convictions, FY14-FY18
Va. Code § 18.2-374.3
Use of communications system to facilitate certain offenses involving children

Procure minor for prostitution,

sodomy, porn by
communications system
ADULTS: Arrests 8 6 13 10 6 43
Circuit Court Charges 14 5 4 11 10 44
Circuit Court Convictions 4 11 3 2 8 28
General District Court Charges 0 1 3 2 1 7
General District Court
Convictions 0 0 0 0 0 0
J&DR Court Charges (Adult Only) 3 6 7 5 7 28
J&DR Court Convictions (Adult
Only) 0 0 0 0 0 0
JUVENILES: Juvenile Petitioned Intakes by 0 0 0 0 0 0
Court Service Units

The figures above represent RAW DATA ONLY. No attempts should be made to directly compare arrests, petitions,
charges, or convictions as the data sources and temporal definitions vary.

Data sources include the following:

Arrests: Virginia State Police, CCH System, Fiscal Year of Arrest

Juvenile Petitioned Intakes: Virginia Department of Juvenile Justice, Fiscal Year of Intake

Circuit Court Charges and Convictions: Supreme Court of Virginia - Circuit Court Case Management System (CMS); The
Circuit Court Automated Information System does not include cases from Fairfax or Alexandria.

General District Court Charges and Convictions: Supreme Court of Virginia — General District Court CMS

Juvenile & Domestic Relations District Court Charges and Convictions: Supreme Court of Virginia - Juvenile & Domestic
Relations Court CMS

Note: Charges represent Fiscal Year Filed; Convictions represent Fiscal Year Concluded. To avoid duplication, appeals
from General District and Juvenile & Domestic Relations Courts were excluded. To avoid duplication, cases transferred to
another jurisdiction prior to conclusion of the case were excluded. Charge/conviction data for each offense include
attempted, conspired, and completed crimes. Data are based on the offense at charge/conviction and exclude subsequent
probation violations or other violations stemming from that offense. Cases were selected for inclusion in the analysis
based on information entered by the clerks in the CMS data system. Analysis of Juvenile & Domestic Relations (JDR) Court
data includes only adult offenders processed in JDR Court. The Sentencing Commission does not have access to data for
juveniles adjudicated in JDR Court.
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Endnotes

1 House Bills 962 and 984 were both patroned by Delegate David E. Yancey.

222 U.S.C. § 7102 (2018). Staff used the U.S. Code definitions for this study; however, it
should be noted that the elements of and penalties for commercial sex trafficking
vary between the U.S. Code and the Virginia Code.

322 U.S.C.§7102(12) (2018).

422 U.S.C. §7102(4) (2018).

52019 Va. Acts ch. 381, 687.

6 Legislation left in the Senate Committee on Finance is not enacted into law by the
General Assembly. See Va. Code § 30-19.1:4 (2018). Fiscal impact statements are
prepared by the Virginia Criminal Sentencing Commission for any bill that will result
in a net increase in periods of imprisonment in state adult correctional facilities.

72019 Va. Acts ch. 617.

82019 Va. Acts ch. 486, 514.
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